























When a mother kills her baby (this is
called infanticide)

Sometimes (but not very often) when someone
has a baby and they become mentally ill they
end up killing the baby. When the baby is under
one year old the law calls this infanticide.

The Law Commission thinks that doctors should
be able talk to the mother after the trial to find
out what happened. At the moment sometimes
the mother does not want to speak to doctors
before the trial because she cannot believe she
killed her baby.

Loosing control because of what someone
does (this is called provocation)

Provocation is when someone says they killed
another person because that person did
something so bad it made them lose control of
themselves and Kkill. If the jury think they might
have done the same thing, if it happened to
them, then the crime is manslaughter, not
murder.

This means the killer would not go to prison for
life.
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What should be changed?

At the moment, if someone kills a person who
they are very frightened of because that person
has made serious threats to hurt them, it always
counts as murder. This means the killer would
go to prison for life.

The Law Commission think the law should be
changed so that if this happens then, in some
cases, it should count as manslaughter and a
person who Kkills through fear should not be sent
to jail for life.

Having a mental illness

When someone does a crime because they
have a mental health problem this is called
diminished responsibility. The Law
Commission wants to see changes in the way
we decide whether someone could not help
committing a crime because of their mental
iliness.

17



Being made to do a crime

When someone gets involved in a killing
because they feel they have to or else they will
be killed themselves, this is called duress.

Like when a man gets into a taxi and holds a
gun to the driver’s head and asks to be taken
somewhere so he can kill another person. The
taxi driver might feel he has to take him or he
would be shot.

If the taxi driver did as he was told and the

8 gunman shot someone dead, at the moment

both the gunman and the taxi driver would be
charged with murder.

They could both get life in prison.
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The Law Commission don't think this is fair
because the taxi driver only did what the
gunman said as he thought he would be
shot if he said no.

What should be changed?

The Law Commission think that if someone is
involved in a killing because they were made to,
like the taxi driver, then they should not go to
prison for murder or even attempted murder.

But a jury would have to believe that they really

Y were afraid they would be killed themselves and

had no chance of calling the police.

The jury would also have to believe that anyone
would have done the same thing and not fought
back because it was just too dangerous.
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How long should someone go to prison for if
they do kill someone else?

If someone is found guilty of murder they will
be sent to prison for life.

Usually life does not mean they will have to stay
in prison until they die, that depends on
how serious the murder was.

Prisoners can serve part of their sentence out in
the community, if they behave well in jail and are
sorry for what they did, this is called on parole.
Then if they stay out of trouble they will not have
to go back to prison.

The judge will say how long a person must stay
in prison for before they can ask to be let out on
parole. This is called the minimum term.

When that time is up the prison will decide if the
killer is still dangerous or not. If they are they will
have to stay in prison for longer.
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When the prison decides they are not dangerous
anymore they can be let out on parole but there
might be some rules they have to follow. This is
called being on licence.

This licence might say they have to do things

like report to a police station or stay away from
some places. If they do not do what it says, they
might have to go back to prison.

The Law Commission thinks that its plans for
first and second degree murder will help judges
decide how long someone who Kkills has to
spend in jalil, this is called the minimum term.

It should make the system fairer so people
spend longer in jail for first degree murder than
they would for second degree murder.
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So what will the new system look like?

The Law Commission sees the new system as
being like a ladder, with very serious killings at
the top and less serious killings at the bottom.

Killers will receive longer sentences if their crime
is at the top of the ladder. So for a very serious
murder they really will have to go to prison until
they die.

But if there were reasons why the killing
happened, and the crime is near the bottom of
the ladder, they should get a shorter sentence
and not have to go to prison for life.

The Law Commission thinks it's about time the
law was changed to make the system fairer.

Parliament will read this report to see if they
agree.
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What the words mean

Assault
Hitting or hurting another person.

Diminished responsibility
When someone does a crime because they
have a mental health problem.

Duress

When someone gets involved in a killing
because they feel they have to or they would be
killed themselves.

Guilty
When someone has done something wrong or
broken a law.

e Not Guilty
When someone has not broken a law.
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Infanticide
When a mother kills a baby.

Life sentence

This can mean being sent to prison for a number
of years up to until you die, but you can be let
out earlier.

Manslaughter

When one person kills another but did not mean
to, or if they did mean to, there were very good
reasons why they killed them.

e Reckless Manslaughter
When someone does something really
stupid that they knew might kill or badly
hurt another person.

e Unlawful Act Manslaughter
When someone does something
against the law which leads to the death
of another person.

e Gross Negligence Manslaughter.
When someone does something stupid
that puts another person at risk which
then leads to them dying.
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Minimum Term

When a judge says how long a person must
stay in prison for before they can ask to be let
out on parole.

Murder
When a person meant to kill someone, or killed
them when trying to hurt them very badly.

o Attempted Murder
When someone tries to kill another
person.

e First Degree Murder
When someone means to kill another
person.

e Second degree murder
When someone means to badly hurt
another person and knows they might
die.
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Provocation

When someone says they killed because the
other person did something that made them lose
control.

Parole (or “on licence”)

When someone is let out of prison because they
are no longer seen as a danger and they are
sorry for what they did.
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Suicide
Killing yourself on purpose.

e Suicide Pact
Two or more people agreeing to Kill
themselves in some way.
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